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DETAILED ACTION 

Status of Claims 

Claims 44-48 have been newly added. Claims 1-3, 9, 11, 12-14, 16, 18, 20, 23, 
24, 27, 31-34, 36, 37 and 40-48 are pending. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 44 recites the limitation "one groove" in line 4. This claim lacks a sufficient 

antecedent basis. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 41-43 are rejected, as understood, under 35 U.S.C. 102(b) as being 
anticipated by Liu et al. (U.S. Patent No. 6,083,154) 

Van Meter discloses a method of retracting vaginal walls of a patient with 
retractors (E) mounted on a frame (B) where the frame maintains a separation of the 
retractors and the vaginal walls, where the retraction device is further provided with a 
handle (b) for mounting the frame in a desired position, and where the retraction device 
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further provides a means (D') to mount tlie retractors on the frame (see lines 67-86). 
Van IVIeter also discloses a lengthwise track (14) 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which fomns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Bates et al. discloses a one-piec frame hinged on a handle and sildably attached 
to a support element 

Claims 14, 16, 18, 23, 31, 33 and 37 are rejected, as understood, under 35 
U.S.C. 103(a) as being unpatentable over Santilli et al. (U.S. Patent No. 6,099,468). 

Santilli et al. discloses a retraction device (10) comprising a frame (see Figure 1 
below) hinged (28) on a handle (30), where the frame includes a track (50) and a least 
one or more anterior retractors with a curved blade (78, 80, 82), attached to the 
retractor-handle (84) that is attached to the frame with a jig (54), where the retractor 
(10) is slidably mounted on the track (50) by a jig that does not contact the patient; a 
ratchet mechanism (26); and a support element (90) attached to the handle for retaining 
the device in a position . Santilli et al. discloses the claimed invention except for the 
frame being one-piece. Santilli et al. discloses the claimed invention except for the 
frame being one-piece. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to have made the frame of this invention one- 
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piece, since it has been held that forming in one piece an article which has formerly 
been formed in two pieces and put together involves only routine skill in the art. Howard 
V. Detroit Stove Works, 1 50 U.S. 1 64 (1 893). 



FRAME 




Figure 1 

Claims 14, 16, 18, 20, 23, 31-34 and 40 are rejected, as understood, under 35 
U.S.C. 103(a) as being unpatentable over Karlin et al. (U.S. Patent No. 3,509,873). 
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Karlin et al. discloses a retraction device (1) comprising a frame (see Figure 2 
below) hinged (18) on a handle (25), where the frame includes a track (see Figure 2) 
and a least one or more anterior retractors with a curved blade (see Figure 2), attached 
to the retractor-handle (see Figure 2) that is attached to the frame with a jig (12), where 
the retractor is slidably mounted on the track by a jig that does not contact the patient; 
the track includes a groove/slot (14) for slidably mounting the jig (12) to the track; a 
support element (9) attached to the handle (25); a retractor-handle that has a groove 
along a portion of a length of it, where the groove (14) has a differential width (30); and 
the retractor is configured with a cured blade forming a groove capable of supporting 
another blade. Karlin et al. discloses the claimed invention except for the frame being 
one-piece. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have made the frame of this invention one-piece, since it has 
been held that forming in one piece an article which has formerly been formed in two 
pieces and put together involves only routine skill in the art. Howard v. Detroit Stove 
Works, 150 U.S. 164(1893). 
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Frame 




Figure 2 

Claims 14, 16, 18, 31, 33, 34, 36 and 37 are rejected, as understood, under 35 
U.S.C. 103(a) as being unpatentable over Van Meter (U.S. Patent No. 497,064). 

Van Meter discloses a retraction device (Figure 1) comprising a frame (B) hinged 
on a handle (b), where the frame includes a track and a least one or more anterior 
retractors with a curved blade (E), attached to the retractor-handle (D) that is attached 
to the frame with a jig (g), where the retractor (E) is slidably mounted on the track (B) by 
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a jig that does not contact the patient; a ratchet mechanism (d); and a retractor-handle 
(D) that is attached to a curved blade (E) with a hinge, since F and D can be hingedly 
rotated because of how they are connected. Van Meter discloses the claimed invention 
except for the frame being one-piece. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to have made the frame of 
this invention one-piece, since it has been held that forming in one piece an article 
which has formerly been formed In two pieces and put together involves only routine 
skill in the art. Howard v. Detroit Stove Works, 150 U.S. 164 (1893). 

With regards to claim 36, Van Meter discloses the invention claimed except for a 
ball-type hinge joint. It would have been obvious to one skilled in the art at the time the 
invention was made to construct the device of Van Meter with the hinge joint being a 
ball-type hinge instead of any other type hinge joint as such would merely constitute 
substitution of functionally equivalent hinge structures. 

Claims 14, 16, 18, 23, 24, 27, 31 and 33 are rejected, as understood, under 35 
U.S.C. 103(a) as being unpatentable over McCready et al. (U.S. Patent No. 4,254,763) 
in view of Bates et al. (U.S. Patent No. 1.157,202). 

McCready et al. discloses a retraction device comprising a frame (18) hinged 
(41) on a handle (48), where the frame includes a track (50) and a least one or more 
anterior retractors with a curved blade (74), attached to the retractor-handle (75) that is 
attached to the frame with a jig (79), where the retractor is slidably mounted on the track 
by a jig that does not contact the patient; a ratchet mechanism (76); and a support 
element (28) that is a flat sheet attached to the handle with a bracket for retaining the 
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device in a position. It is understood tliat tlie frame also serves as the track for the 
retractors to slide along, McCready et al. disclose the claimed invention except for the 
frame being one-piece. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to have made the frame of this invention one- 
piece, since it has been held that forming in one piece an article which has formerly 
been formed in two pieces and put together involves only routine skill in the art. Howard 
V. Detroit Stove Works, 150 U.S. 164 (1893). 

With respect to claims 44-47, McCready et al. disclose the claimed invention 
except for a groove formed along two lengthwise edges of the retractor blade. Bates et 
al. disclose two lengthwise grooves (12) to insert a blade to extend the distance of the 
retractor. It would have been obvious to one skilled in the art at the time the invention 
was made to construct the invention of McCready et al., with blades having lengthwise 
grooves in view of Bates et al., in order to enable a deeper working space. 

Response to Arguments 

In response to Applicant's argument that certain devices are used for abdominal 
surgery, the fact that Applicant uses in the invention for a different purpose does not 
alter the conclusion that its use in a prior art device would be prima facie obvious from 
the purpose disclosed in the reference. 

With respect to claim 36 the rejection holds, "b" is still considered the handle 
attached to the frame. 

Allowable Subject Matter 
Claims 1-3,9, 12, 13 and 48 are allowed. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Offlce action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Araj whose telephone number is 571-272- 
5963. The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





